AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§48.4081-8

under §48.4081-2(c)(1). C pays this tax to the
government.

(iii) After C has filed a return of the second
tax and before the end of the period pre-
scribed by section 6511 for filing a claim for
a refund, C files a claim for a refund of the
second tax. The claim is in the form pre-
scribed in paragraph (d)(2) of this section. C
includes with its claim a copy of the first
taxpayer’s report and statement of subse-
quent seller. Because the conditions to al-
lowance of a refund under paragraph (b) of
this section have been met, C is allowed a re-
fund of the second tax.

Example 2. The facts are the same as in Ex-
ample 1 except that A does not pay the tax to
the government. Because the first tax was
not paid to the government as required by
paragraph (b)(1) of this section, the condi-
tions to allowance of a refund under para-
graph (b) of this section have not been met.
Therefore, C is not allowed a refund of the
second tax.

(g) Effective date. This section is ef-
fective in the case of taxable fuel with
respect to which the first tax is im-
posed after September 30, 1995.

[T.D. 8421, 57 FR 32424, July 22, 1992, as
amended by T.D. 8609, 60 FR 40086, Aug. 7,
1995; T.D. 8659, 61 FR 10457, Mar. 14, 1996; T.D.
8879, 656 FR 17157, Mar. 31, 2000]

§48.4081-8 Taxable fuel; measurement.

(a) In general. Volumes of taxable fuel
may be measured on the basis of actual
volumetric gallons or gallons adjusted
to 60 degrees Fahrenheit.

(b) Effective date. This section is ap-
plicable January 1, 1994.

[66 FR 27597, May 18, 2001]

§48.4082-1 Diesel fuel and kerosene;
exemption for dyed fuel.

(a) Exemption. Tax is not imposed by
section 4081 on the removal, entry, or
sale of any diesel fuel or kerosene if—

(1) The person otherwise liable for
tax is a taxable fuel registrant;

(2) In the case of a removal from a
terminal, the terminal is an approved
terminal; and

(3) The diesel fuel or kerosene satis-
fies the dyeing and marking require-
ments of paragraphs (b), (¢), and (d) of
this section.

(b) Dyeing requirements. Diesel fuel or
kerosene satisfies the dyeing require-
ment of this paragraph (b) only if the
diesel fuel or kerosene contains—

(1) The dye Solvent Red 164 (and no
other dye) at a concentration spec-
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trally equivalent to at least 3.9 pounds
of the solid dye standard Solvent Red
26 per thousand barrels of diesel fuel or
kerosene; or

(2) Any dye of a type and in a con-
centration that has been approved by
the Commissioner.

(¢) Marking requirements. [Reserved]

(d) [Reserved]. For further guidance,
see §48.4082-1T(d).

(e) Effective date—(1) Except as pro-
vided in paragraph (e)(2) of this sec-
tion, this section is applicable March
14, 1996.

(2) [Reserved] For further guidance,
see §48.4082-1T'(e)(2).

[T.D. 8659, 61 FR 10457, Mar. 14, 1996, as
amended by T.D. 8879, 66 FR 17157, Mar. 31,
2000; T.D. 9199, 70 FR 21333, Apr. 26, 2005]

§48.4082-1T Diesel fuel and kerosene;
exemption for dyed fuel (tem-
porary).

(a) through (c) [Reserved]. For fur-
ther guidance, see §48.4082-1(a) through
(c).

(d) Time and method for adding dye—
(1) In general. Except as provided by
paragraph (d)(6) of this section, diesel
fuel or kerosene satisfies the dyeing re-
quirements of this paragraph (d) only if
the dye required by §48.4082-1(b) is
combined with the diesel fuel or ker-
osene by means of a mechanical injec-
tion system that is approved by the
Commissioner for use at the facility
where the dyeing occurs. Application
for approval must be made in the form
and manner required by the Commis-
sioner. Rules similar to the rules of
§48.4101-1(g) apply to the Commis-
sioner’s action on the applications.

(2) Mechanical injection system; re-
quirements. The Commissioner will ap-
prove a mechanical injection system
only if—

(i) The system has features that
automatically inject an amount of dye
that satisfies the concentration re-
quirements of §48.4082-1(b) into diesel
fuel or kerosene as the diesel fuel or
kerosene is delivered from the bulk
transfer/terminal system into the
transport compartment of a truck,
trailer, railroad car, or other means of
nonbulk transfer;

(ii) The system has calibrated devices
that accurately measure and record the
amount of dye and the amount of diesel
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